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SHRI PRASHANT MAHARISHI, ACCOUNTANT MEMBER
SHRI RAHUL CHAUDHARY, JUDICIAL MEMBER
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For the Respondent/Department : Shri Samuel Pitta
Date of conclusion of hearing : 27.12.2022
Date of pronouncement of order : 17.01.2023
ORDER

Per Rahul Chaudhary, Judicial Member:

1.

By way of the present appeal the Appellant has challenged the
order, dated 27.12.2016, passed by the Ld. Commissioner of
Income Tax (Appeals)-58, Mumbai [hereinafter referred to as
‘the CIT(A)’] for the Assessment Year 2011-12 whereby the Ld.
CIT(A) had partly allowed the appeal against the Assessment
Order, dated 15.05.2015, passed under Section 143(3)(ii) read
with Section 144C(3) of the Income Tax Act, 1961 (hereinafter
referred to as ‘the Act’).

When the appeal was taken for hearing none appeared for the
Appellant. A perusal of order sheet shown that this has been
the case for several hearings. In response to the query from
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the Bench, the Ld. Departmental Representative submitted
that the Appellant was succeeded by Varun Global Ltd. and
Varun Resource Ltd. under scheme of amalgamation and both
the aforesaid companies are undergoing liquidation. We note
that the appeal was filed in 2017 and none has appeared on
behalf of the Appellant since then. The Interim Resolution
Professional (IRP) and/or the Official Liquidator (OL) have not
come on record. The Memorandum of Appeal in Form No.36
available in our record is the one signed by the erstwhile
Director of the Appellant. The IRP/OL have not impleaded
themselves in the present proceedings before the Tribunal by
filing revised Form No.36. Hence, the present appeal in the
present form is not maintainable. In view of the aforesaid, we
dismiss the present appeal as not maintainable with a liberty
given to IRP/OL to prefer Miscellaneous Application along with
revised Form No. 36, if so desired, within the time prescribed
under law.

3. In the result, the present appeal is dismissed.

Order pronounced on 17.01.2023.

Say- Say-
(Prashant Maharishi) (Rahul Chaudhary)
Accountant Member Judicial Member
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Alindra, PS
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